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DETAILED ACTION 



This office action is in response to the submission filed on 4/10/2007. Claims 1- 
8,17-32 are amended for examination. Claims 9-16 are cancelled. 



Response to Arguments 

Applicants arguments filed 4/10/2007 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that there is no suggestion to combine 
Gargeya to Tedesco, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
by giving the wait time to the client would reduce frustration for the client. 
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In response to applicant's argument that there is no suggestion to combine Yu to 
the combination of Gargeya-Tedesco, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Yu reference teaches the jukebox located at the server and the server uses the content 
in the jukebox to transmit content to the client (see Yu col.4, lines 1 5-23) for the purpose 
of reducing the travel time and cost for the client. The client can just be anywhere and 
request for the content to a remote server jukebox. 

In response to applicant's argument that the cited reference does not teach 
"distribution of content through a network", "distribution schedule time", Examiner 
disagrees, Yu teach delivering content from a server to client over a network "see Yu 
col.4, lines 15-18). In light of applicant's specification the "distribution schedule time " is 
just the wait time that the client have to wait until the client is receiving the service. 
Gargeya teaches estimating the wait time before the client receives the service. 
Gargeya further discloses a list of factors that may be used to estimating the wait time 
(see Gargeya col. 5, lines 10-67). In this section, Gargeya discloses factors such as call 
length, traffic, arrival rate (data speed), and numbers of request in the queue etc. 
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In response to applicant's argument that Tedesco does not teach "data 
communication speed", however, in the body of the office action (see page 4), examiner 
admitted that Tedesco does not teach the above limitation, instead, Gargeya teaches 

this limitation. 

In response to applicant's challenges against the well-known rejection on claims 
8,24,32, Examiner cited Zenith (us pat 7,036,083) and Kusuda et al (us pat 6,567,848) 
to support for the well-known rejection. Both of these arts disclose implementing the 
chat concept in a communication network. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6,17-19,22,25-27,30 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Tedesco et al (us pat 6,430,537) (hereinafter Ted) in view of 

Gargeya et al (us pat 6,714,643) (hereinafter Gar) and further in view of Yu (us pat 



5,561,456). 
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As regarding claim 1, Ted sending information from a server machine to a client 
terminal device whenever a distribution request is sent by a user via such client terminal 
device (see Ted col. 2, lines 24-63; col. 3, lines 25-67; col. 5, lines 36-55; col. 6, lines 67, 
the client make request for media, the information will be send back to the client), the 
distribution request expressing request for distributing content to such client terminal 
device via a network the information expressing at least a total number of other users 
assessed sent the distribution request earlier than the user, an order in a queue of the 
user in relation to such total number of other users at a point of time when the 
distribution request is sent by the user (see Ted col. 2, lines 24-63; col. 3,, lines 25-67; 
col. 5, lines 36-55; col. 6, lines 67, the queue information will display on the jukebox 
device for the client, the queue information include the number of requester, the queue 
position regarding the request, the total playtime for all the content in the queue) and 
displaying on the client terminal device the received total number of other users, and the 
order in the queue of the user in relation to such total number of other users in text or 
graphic (see Ted col. 2, lines 24-63; col. 3,, lines 25-67; col. 5, lines 36-55; col. 6, lines 
67); the total number of other users sent the distribution request earlier than the user, 
data size of the content (see Ted col. 5, lines 36-55; col.6, lines 5-26). 

Ted does not expressly disclose the distribution schedule including a distribution 
schedule time expressing a time to start sending the content to such client terminal 
device of the user data-communications speed of the network; information received 
from a sever machine. 
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Gar teaches the wait time is calculated based several factors including the traffic 
in the network (see Gar col. 5, lines 10-67; col. 6, liens 41-62, the wait time in a call 
distribution queue, this wait time is calculated base on the queue position of the request, 
queue length, traffic, priority etc.). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to include the wait time, data-communications speed of the network 
with Ted, because by given the wait time to the client, it would reduce frustration that 
may cause the client having to wait in the queue without knowing how long he has to 
wait. 

The combination of Ted and Gar does not disclose sending the content to such 
client terminal device of user, information received from a server machine. 

Yu teaches sending the content to such client terminal device of user (see Yu 
col.4, lines 15-23, transmitting audio data to client from jukebox), information received 
from a server machine (see Yu col.4, lines 15-23, transmitting audio data to client from 
jukebox which located on a server) 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Yu to the method of Ted-Gar to send 
content to client terminal device, because by sending content to client terminal device it 
would reduce the travel time and travel cost for the client. 

As regarding claim 2, Ted-Gar-Yu discloses incrementing the order in the 
queue of the user each time a predetermined processing is completed for one of other 
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users, and sending to the client terminal device information expressing a new total 
number of other users and an incremented order in the queue of the user in relation to 
such new total number of other users whenever the increment occurred (see Ted col.2, 
lines 24-63; col. 3, lines 25-67; col. 5, lines 36-55; col. 6, lines 67, update the queue, 
incrementing the queue); and displaying on the client terminal device the received new 
total number and the incremented order in the queue of the user in relation to such new 
total number in a graphical or text style to thereby update the display (see Ted col. 2, 
lines 24-63; col.3„ lines 25-67; col.5, lines 36-55; col.6, lines 67). 

As regarding claim 3, Ted-Gar-Yu discloses displaying on the client terminal 
device the order in the queue of the user in relation to the total number of other users in 
a specific display mode (see Ted col. 2, lines 24-63; col. 3, lines 25-67; col.5, lines 36-55; 
col.6, lines 67). 

As regarding claim 6, Ted-Gar-Yu discloses sending from the server machine 
to the client terminal device termination time information for expressing a termination 
time of the waiting (see Ted col. 2, lines 24-63; col. 3, lines 25-67; col.5, lines 36-55; 
col.6, lines 67); executing on the client terminal device a responding processing to the 
server machine in order to issue a send request for target information within a 
predetermined time period from a termination time specified by the termination time 
information received from the server machine(see Ted col. 2, lines 24-63; col. 3,, lines 
25-67; col.5, lines 36-55; col.6, lines 67); and executing on the server machine a wait 
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termination processing for sending the target information to the client terminal device 
when the send request was issued by the client terminal device within a predetermined 
time period from a termination time specified by the terminal time information sent to the 
client terminal device (see Ted col. 2, lines 24-63; col.3„ lines 25-67; col. 5, lines 36-55; 
col. 6, lines 67). 

As regarding claim 17-19,22 the limitations are similar to claim 1-3,6, therefore 
rejected for the same rationale as claim 1-3,6. 

As regarding claim 25-27,30 the limitations are similar to claim 1-3,6, therefore 
rejected for the same rationale as claim 1-3,6. 

Claims 4,20,28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tedesco and Gargeya in view of Yu as applied to claims 1,9,17,25 above and further in 
view of Gonzales (us pat 6,725,278). 

As regarding claim 4 Ted-Gar-Yu discloses the invention substantially as 
claimed in claim 1, but does not disclose sending current time information expressing 
current time counted on the server machine to the client terminal device; correcting on 
the client terminal device time difference so as to agree a current time counted on the 
client terminal device with the current time counted on the server machine based on the 
current time information received from such server machine; executing a predetermined 
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process on the server machine based on the current time counted thereon; and 
executing another predetermined process on the client terminal device in 
synchronization with the server machine based on the current time counted while being 
corrected for the time difference. 

Gonzalez teaches sending current time information expressing current time 
counted on the server machine to the client terminal device (col. 3, lines 10-67); 
correcting on the client terminal device time difference so as to agree a current time 
counted on the client terminal device with the current time counted on the server 
machine based on the current time information received from such server machine 
(col. 3, lines 10-67); executing a predetermined process on the server machine based on 
the current time counted thereon (col. 3, lines 10-67); and executing another 
predetermined process on the client terminal device in synchronization with the server 
machine based on the current time counted while being corrected for the time difference 
(col. 3, lines 10-67). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Gonzalez to the method of Ted-Gar-Yu 
to synchronize the client with the server, because by synchronize the clients with the 
server would help in maintaining the consistency and clock accuracy between the client 
and the server after synchronizing (see Gonzalez col.1 , lines 18-24). 

As regarding claims 20,28, the limitations are similar to claim 4, therefore 
rejected for the same rationales as claim 4. 
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Claims 5,7,21,23,29,31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tedesco and Gargeya in view of Yu as applied to claims 1,9,17,25 
above and further in view of Dowling (us pat 6,845,361). 

As regarding claim 5, Ted-Gar-Yu discloses the invention substantially as 
claimed in claim 1 , but does not disclose sending from the server machine to the client 
terminal device roll-call time information used for roll-call processing responsible for 
confirming a will of staying in the queue; executing on the server machine the roll-call 
processing for confirming a will of staying in the queue of the user based on the roll-call 
time information sent to the client terminal device; and executing on the client terminal 
device a responding processing for expressing the will of staying in the queue to the 
server machine based on the roll-call time information received from the server 
machine. 

Dowling teaches sending from the server machine to the client terminal device 
roll-call time information used for roll-call processing responsible for confirming a will of 
staying in the queue (see Dowling col. 7, lines 1-58; col. 8, lines 1-34; col. 10, lines 38-54; 
col.11, lines 46-52; col. 12, lines 1-34, notify the user that the wait time is up and the 
user would like to stay in the queue); executing on the server machine the roll-call 
processing for confirming a will of staying in the queue of the user based on the roll-call 
time information sent to the client terminal device (see Dowling col. 7, lines 1-58; col. 8, 
lines 1-34; col. 10, lines 38-54; col.11, lines 46-52; col. 12, lines 1-34, notify the user that 
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the wait time is up and the user would like to stay in the queue); and executing on the 
client terminal device a responding processing for expressing the will of staying in the 
queue to the server machine based on the roll-call time information received from the 
server machine (see Dowling col.7, lines 1-58; col. 8, lines 1-34; col. 10, lines 38-54; 
col.11, lines 46-52; col. 12, lines 1-34, notify the user that the wait time is up and the 
user would like to stay in the queue). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Gonzalez to the method of Ted-Gar-Yu 
to confirm the will to stay in the queue from the client, because by confirm the will to 
stay in the queue from the client would be benefit in calculating the accurate wait time 
for the clients that are currently in the queue. 

As regarding claim 7, Ted-Gar-Yu discloses the invention substantially as 
claimed in claim 1 , but does not disclose deleting a right for the waiting when the 
responding processing was not executed. 

Dowling discloses deleting a right for the waiting when the responding processing 
was not executed (see Dowling col. 5, lines 25-26; col.7, lines 1-58; col. 8, lines 1-34; 
col. 10, lines 38-54; col.11, lines 46-52; col.12, lines 1-34). The same motivation was 
utilized in claim 5 applied equally well to claim 7. 

As regarding claims 21,23, the limitations are similar to claim 5,7, therefore 
rejected for the same rationale as claims 5,7. 
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As regarding claims 29,31, the limitations are similar to claim 5,7, therefore 
rejected for the same rationale as claims 5,7. 

Claims 8,24,32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tedesco and Gargeya in view of Yu as applied to claims 1,9,17,25 above and further in 
view of what was well known in the art. 

As regarding claims 8,24,32, Ted-Gar-Yu disclose the invention substantially as 
rejected in claims 1 ,17,25 above, but does not explicitly disclose displaying 
advertisement or a chat space on the client computer. 

Official Notice is taken (see MPEP 2144.03) that displaying advertisement or a 
chat space on the client computer is well know at the time the invention was made. 

It would have been obvious to one of ordinary skill in the art to include displaying 
the advertisement or a chat space on the client computer to the system of Ted and Gar, 
because by doing this, it would prevent the client from getting bore while waiting in the 
queue. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 09/942,932 
Art Unit: 2152 



Page 14 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Duyen M. Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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